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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 06/26/08 has been entered. 



Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

3. Claiml5 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. Claim 1 defines a computer-readable medium embodying 
functional descriptive material. However, the claim does not define instructions stored on a 
computer-readable medium or computer-readable memory, that instructions are not functionally 
interrelated to the computer-readable medium, and is thus non-statutory for that reason (i.e., 
"When functional descriptive material is recorded on some computer-readable medium it 
becomes structurally and functionally interrelated to the medium and will be statutory in most 
cases since use of technology permits the function of the descriptive material to be realized" - 
MPEP 2106.01 I). The scope of the presently claimed invention encompasses products that are 
not necessarily computer readable, and thus NOT able to impart any functionality of the recited 
program. 
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Note: 

A "signal" (or equivalent) embodying functional descriptive material is neither a process nor 
a product (i.e., a tangible "thing") and therefore does not fall within one of the four statutory 
classes of § 101. Rather, "signal" is a form of energy, in the absence of any physical 
structure or tangible material. 

Should the full scope of the claim as properly read in light of the disclosure encompass 
non-statutory subject matter such as a "signal", the claim as a whole would be non-statutory. 
The examiner suggests amending the claim(s) to embody the computer program on "computer- 
readable medium" and deleting in the specification all sections defining or equivalent, the 
computer readable medium as a "signal", "carrier wave", "transmission medium", or "paper" 
which are deemed non-statutory (refer to "note" Above). Any amendment to the claim should be 
commensurate with its corresponding disclosure. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 1 and 3-10 are rejected under 35 U.S.C. 102(b) as being anticipated by Jung (US 
5,825,423). 

Re claim 1, Jung discloses a method of approximating a motion vector for an image block 
for concealment of a lost or damaged motion vector (fig. 2), comprising the steps of: 
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deriving a first set of vectors from motion vectors of neighbouring blocks in the same 
frame and the corresponding block and its neighbouring blocks in one or more preceding and/or 
subsequent frames (e.g. 202 and 214 of fig. 2); 

deriving a set of candidate vectors from one or more of motion vectors of neighbouring 
blocks in the same frame and the corresponding block and its neighbouring blocks in one or 
more preceding and/or subsequent frames (e.g. 216 of fig. 2); 

deriving an estimated motion vector from the first set of vectors (e.g. 214 and 316 of fig. 

3); 

comparing the candidate vectors with the estimated motion vector (222 of fig. 2); and 
selecting one of the candidate vectors on the basis of similarity to said estimated vector 
(224 of fig. 2). 

Re claim 3, Jung further discloses wherein the first set of vectors and the set of candidate 
vectors are the same (222 of fig. 2). 

Re claim 5, Jung further discloses wherein the similarity to the estimated vector is 
defined in terms of distance, size, or direction (figs. 1 A-1C). 

Re claim 6, Jung further discloses wherein the vector that is closest or second closest to 
the estimated vector is selected (1 14 of fig. 2, a vector is selected). 

Re claim 7, Jung further discloses wherein the estimated motion vector is the mean of 
two or more or all of the elements of said first set (410, 412, and 414 of fig. 4). 

Re claim 8, Jung further discloses wherein the mean is a weighted mean (fig. 3, note the 
output signals from each of the motion vector detection blocks are an average of the error signals 
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and a set of motion vectors for each of the codeword, which will also be described hereinafter 
with reference to FIG. 3). 

Re claim 9, Jung further discloses wherein motion vectors of neighbouring blocks are 
weighted according to their position in relation to said image block or their similarity to the 
motion vector of the block corresponding to said image block in the preceding or subsequent 
frame (figs. 1A-1C). 

Re claim 10, Jung further discloses wherein the selection takes into account motion 
boundaries (fig. 1C, note there are two boundaries therebetween: one boundary is the actual 
boundary of the two moving objects and the other is a rough boundary approximated to the 
actual boundary according to a moving object pattern). 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, 3-10, 18-19, and 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kim (US 5,912,707). 

Re claims 1 and 21, Kim teaches a method of approximating a motion vector for an 
image block for concealment of a lost or damaged motion vector (fig. 1), comprising the steps of: 
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deriving a first set of vectors from motion vectors of neighbouring blocks in the same 
frame and the corresponding block and its neighbouring blocks in one or more preceding and/or 
subsequent frames (200 of fig. 2; e.g. 210 of fig. 2); 

deriving a set of candidate vectors from one or more of motion vectors of neighbouring 
blocks in the same frame and the corresponding block and its neighbouring blocks in one or 
more preceding and/or subsequent frames (e.g. 220-260 of fig. 2, e.g. 250 of fig. 2, calculating 
the differences two pairing adjacent pixel values, which would obviously be considered as a set 
candidate vectors from one or more of motion vectors of neighbouring blocks, e.g. 210 of fig. 2); 

deriving an estimated motion vector from the first set of vectors (e.g. 211-213, L220 of 

fig- 3); 

comparing the candidate vectors with the estimated motion vector (e.g. 270 of fig. 2); and 
selecting one of the candidate vectors on the basis of similarity to said estimated vector 
(e.g. 270 of fig. 2). 

Re claim 3, Kim further teaches wherein the first set of vectors and the set of candidate 
vectors are the same (e.g. 270 of fig. 2, the comparison process would have the results of the first 
set of vectors and the set of candidate vectors are the same). 

Re claim 5, Kim further teaches wherein the similarity to the estimated vector is defined 
in terms of distance, size, or direction (e.g. 21 1-213 of fig. 3). 

Re claim 6, Kim further teaches wherein the vector that is closest or second closest to the 
estimated vector is selected (e.g. 213 of fig. 3). 

Re claim 7, Kim further teaches wherein the estimated motion vector is the mean of two 
or more or all of the elements of said first set (e.g. 212 of fig. 3). 
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Re claim 8, Kim further teaches wherein the mean is a weighted mean (e.g. 21 1 of fig. 3). 

Re claim 9, Kim further teaches wherein motion vectors of neighbouring blocks are 
weighted according to their position in relation to said image block or their similarity to the 
motion vector of the block corresponding to said image block in the preceding or subsequent 
frame (e.g. 211 of fig. 3; col. 3, line 45-col. 4, line 36). 

Re claim 10, Kim further teaches wherein the selection takes into account motion 
boundaries (fig. 6). 

Re claim 18, Kim further teaches a data decoding means (400 of fig. 1) for decoding 
received data according a coding technique; error detecting means (100 of fig. 1) for detecting 
errors in the decoded data; and a motion vector estimator (200 of fig. 1 , see figure 2) configured 
to perform the method above and error concealing means. 

Re claim 19, Kim further teaches a receiver for a communication system or a system for 
retrieving stored data comprising: an apparatus a transceiver for transmitting and receiving data; 
and a decoder (e.g. fig. 1). 

Re claim 22, Kim further discloses wherein if the vector correlation indicates a high 
correlation between the first set of vectors and the neighbouring motion vectors in the preceding 
or subsequent frame of the candidate set then the motion vector of corresponding block in the 
preceding or subsequent frame is selected as the approximated motion vector(e.g. 211 and 212 of 
fig. 3). 

Re claim 23, Kim further teaches wherein if the vector correlation indicates a low 
correlation between the first set of vectors and the neighbouring motion vectors in the preceding 
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or subsequent frame of the candidate set then the motion vector is approximated using motion 
vectors from the first set of vectors (e.g. 213 of fig. 3; ). 

8. Claims 15 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kim 
(US 5,912,707) in view of Henning (US 7,133,455 B2). 

Re claims 15 and 20, Kim does not particularly teach a computer-readable medium 
storing instructions that, when executed, perform a method as claimed and a mobile videophone. 

Henning teaches a computer-readable medium storing instructions that, when executed, 
perform a method (e.g. 22 of fig. 1) and a mobile videophone (e.g. 25 of fig. 1 ). 

Therefore, taking the teachings of Kim and Henning as a whole, it would have been 
obvious to one of ordinary skill in the art to incorporate the teachings of Henning into the 
apparatus of Kim to improve coding efficiency since fewer bits may be used for error resilience. 
Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Park (US 6,219,383) discloses method and apparatus for selectively detecting motion 
vectors of wavelet transformed video signal. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tung Vo whose telephone number is 571-272-7340. The 
examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mehrdad Dastouri can be reached on 571-272-741 8. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Tung Vo/ 

Primary Examiner, Art Unit 262 1 



